PRI CE GOUG NG ACT
Act of Cct. 31, 2006, P.L. 1210, No. 133

AN ACT
Prohi biting price gouging; and inposing penalties.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Price Gouging
Act .

Section 2. Purpose.

The CGeneral Assenbly finds and declares as foll ows:

(1) In an econom c narket there are periods of
di sruption of the market which cause an uneven flow of supply
of consuner goods. During these periods, consumer denmand
out wei ghs supply, sonetinmes heavily.

(2) These periods of disruption result from many
factors, including extreme weat her conditions, depletion of
stockpil es, | abor strikes, civil disorder, natural or nmanmade
energencies or disasters and mlitary action.

(3) During these periods, parties involved in the sale
and resal e of consunmer goods and services sonetines take
unfair advantage of consuners in this Conmonweal th by
char gi ng unconsci onabl y excessive prices, or price gouging.

(4) To prevent this, the General Assenbly shoul d
prohi bit price gouging and i npose penalties on violators.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Chain of distribution.” Al parties involved in the sale
and resal e of consunmer goods and services, including any
manuf act urer, supplier, whol esaler, distributor or retai
seller.

"Consumer goods or services." Those itens used, bought or
rendered primarily for personal, famly or househol d purposes.
"Repl acenent cost." The termincl udes:

(1) acquisition costs;

(2) <costs that are a result of a contract where consumner
goods or services are priced on a fornmula that references
publ i shed market prices;

(3) the actual cost of replacing goods or services being
sol d; or

(4) the reasonably contenpl ated cost of replacing goods
or services being sold based on information available at the
time of the increase in price.

"Unconsci onabl y excessive." A price is unconscionably
excessi ve when the amobunt charged represents a gross disparity
bet ween the price of the consunmer goods or services and the
price at which the consumer goods or services were sold or
offered for sale within the chain of distribution in the usua
course of business seven days imediately prior to the state of
di sast er energency.

Section 4. Price gougi ng prohibited.
(a) Prohibition.--During and within 30 days of the
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term nation of a state of disaster energency declared by the
Governor pursuant to the provisions of 35 Pa.C. S. [07301(c)
(relating to general authority of Governor), it shall be a
violation of this act for any party within the chain of

di stribution of consuner goods or services or both to sell or
offer to sell the goods or services within the geographic region
that is the subject of the declared energency for an anount

whi ch represents an unconsci onably excessive price.

(b) Evidence of unconscionably excessive price.--1t is prim
facie evidence that a price is unconscionably excessive if,
during and within 30 days of the term nation of a state of
di saster energency, parties within the chain of distribution
charge a price that exceeds an anount equal to or in excess of
20% of the average price at which the sane or simlar consumer
goods or services were obtainable in the affected area during
the | ast seven days inmediately prior to the declared state of
emer gency.

(c) Nonapplicability.--

(1) The provisions of this section shall not apply if
the increase in price is due to a disparity that is
substantially attributable to additional costs that arose
within the chain of distribution in connection with the sale
of consuner goods or services, including replacenent costs,
credit card costs, taxes and transportation costs.

(2) The provisions of this act shall not apply to the
sal e of goods or services sold by a person pursuant to a
tariff or rate approved by a Federal or Commobnweal th agency
wi th power and authority over sales of such goods or
servi ces.

(d) Price reduction.--A person selling consunmer goods or
services who receives any price reduction, after an increase in
his cost which is substantially attributable to costs that arose
within the chain of distribution as set forth in subsection (c),
may rebut an allegation of selling at an unconsci onably
excessive price if he reduces the price by a |ike anount within
a reasonabl e period, not to exceed seven days, of acquiring the
consuner good or service at such reduced price.

(e) Notification.--A trade association, corporation,
partnership, person or other entity may regi ster an agent for
t he purpose of being notified when the Governor declares and
ceases a state of energency. The CGovernor or his designee is
responsi ble for notifying the registered agents upon the
decl aration and cessation of the state of energency. Lack of
notification or the failure to receive notification of the
decl aration and cessation of an emergency shall not be a defense
with respect to any violation of this act.

Section 5. Investigation.
(a) Authority.--The Bureau of Consuner Protection in the
Ofice of Attorney Ceneral shall investigate any conplaints

recei ved concerning violations of this act. If, after
i nvestigating any conplaint, the Attorney General finds that
there has been a violation of this act, the Attorney CGeneral may
bring an action to inpose a civil penalty up to $10,000 for each
violation and to seek other relief, including injunctive relief,
restitution and costs under the act of Decenber 17, 1968
(P.L.1224, No.387), known as the Unfair Trade Practices and
Consumer Protection Law.

(b) Procedure.--Prior to the initiation of a civil action,
the Attorney Ceneral is authorized to require the attendance and

-2-



testimony of witnesses and the production of docunments. For this
pur pose the Attorney Ceneral may issue subpoenas, exan ne

Wi t nesses and receive evidence. If a person objects to or
otherwise fails to conply with a subpoena or request for
testinmony, the Attorney CGeneral nmay file in Commonweal th Court
or any court of record of this Commonwealth an action to enforce
t he subpoenas or request. Notice of hearing of the action and a
copy of all pleadings shall be served upon the person who may
appear in opposition.

(c) Confidentiality.--Any testinony taken or nmateri al
produced shall be kept confidential by the Attorney GCeneral
except to the extent that such information may be used in a
judicial proceeding or the disclosure is authorized by the court
for good cause shown or confidentiality is waived by the person
bei ng i nvestigated and by the person who has testified, answered
interrogatories or produced material s.

Section 6. Effective date.
This act shall take effect in 60 days.



